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  Challenges and good practices in the prevention of the 
smuggling of migrants 
 
 

  Note by the Secretariat 
 
 

 I. Introduction 
 
 

1. Pursuant to resolution 5/3, adopted by the Conference of the Parties to  
the United Nations Convention against Transnational Organized Crime at its  
fifth session, an open-ended intergovernmental interim working group on smuggling 
of migrants was established to advise and assist the Conference in the 
implementation of its mandate with regard to the Protocol against the Smuggling of 
Migrants by Land, Sea and Air, supplementing the United Nations Convention 
against Transnational Organized Crime (the Smuggling of Migrants Protocol).  

2. In that resolution, the Conference urged States parties to strengthen 
cooperation and other measures to prevent smuggling of migrants and increase the 
sharing of information between States parties and relevant authorities. The 
Conference also urged States parties, in accordance with the Smuggling of Migrants 
Protocol, to promote or strengthen, as appropriate, programmes and cooperation at 
the national, regional and international levels in support of regular migration and of 
deterring irregular migration so as to prevent and combat the smuggling of migrants. 
The Conference of the Parties further reinforced the importance of States parties, 
pursuant to articles 12 and 13 of the Smuggling of Migrants Protocol, ensuring the 
integrity and security of travel or identity documents and verifying, within a 
reasonable time, the legitimacy and validity of such documents suspected of being 
used to smuggle migrants. Moreover, the Conference of the Parties reinforced the 
importance of States parties, pursuant to article 11 of the Smuggling of Migrants 
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Protocol, without prejudice to international commitments in relation to free 
movement of people and based in the spirit and tradition of the Protocol, 
strengthening, to the extent possible, border controls as may be necessary to prevent 
and detect the smuggling of migrants. 

3. The first session of the Working Group is to take place in Vienna, Austria, 
from 30 May to 1 June 2012.  

4. The present background paper was prepared by the Secretariat to aid in the 
discussions of the working group.  
 
 

 II. Issues for discussion 
 
 

5. The Working Group on Smuggling of Migrants may wish to consider the 
following issues as a basis for deliberations:  

• To what extent do border control measures increase, decrease or divert 
smuggling of migrants?  

• What is the impact of commercial carrier obligations in decreasing 
smuggling of migrants?  

• How can low-capacity, low-technology States be supported to strengthen 
document integrity and control?  

• Which existing databases should States be encouraged to use in respect of 
preventing smuggling of migrants?  

• How can existing travel and identity document databases be strengthened 
in specific respect of preventing smuggling of migrants? 

• How can international organizations, non-governmental organizations, 
other relevant organizations and other elements of civil society be better 
engaged in training to prevent smuggling of migrants?  

• Which existing training tools and materials in relation to smuggling of 
migrants should be promoted and strengthened? 

• What messages have been successful in deterring smugglers from 
committing crimes?  

• What messages have been successful in deterring migrants from using the 
services of smugglers?  

• How can the role of the media be strengthened in raising awareness to 
prevent smuggling of migrants? 

• How can socio-economic measures to prevent smuggling of migrants be 
evidence-based and effectively targeted to reduce demand for smuggling 
services?  

• How can migration be better managed to undercut or eliminate demand for 
smuggling services? 
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 III. Overview of issues and guidance for response 
 
 

 A. Comprehensive approach to prevention 
 
 

6. Prevention of the smuggling of migrants has the potential to reduce or even 
avoid the high cost and risk of launching transnational investigations and 
prosecutions, and additionally can prevent the high human cost resulting from the 
unscrupulous methods and motives of migrant smugglers.  

7. The purpose of the Smuggling of Migrants Protocol is stated in its article 2 as 
being “to prevent and combat the smuggling of migrants, as well as to promote 
cooperation among States parties to that end, while protecting the rights of 
smuggled migrants.” To achieve this stated purpose, the Smuggling of Migrants 
Protocol sets out a comprehensive approach to preventing the smuggling of 
migrants by land, sea and air. 

8. The comprehensive prevention approach offered by the Smuggling of Migrants 
Protocol recognizes that effective strategies must address the root causes of 
migration. Considered from a supply and demand perspective, criminal justice 
efforts must be designed to combat the supply of smuggling services by  
profit-seeking criminals, while simultaneously reducing the demand for such 
services created by poverty and underdevelopment. Socio-economic measures are 
required to provide potential smuggled migrants with viable options to remain in 
their countries of nationality or residence. Good practice is to take a holistic 
approach to the prevention of smuggling of migrants.  

9. The holistic approach to prevent the transnational organized crime of 
smuggling of migrants requires effective border control measures, strengthened 
document integrity, increased capacity-building, awareness-raising and other 
measures. It is evident that efforts that are solely focused on one of these measures 
will be inadequate in addressing the complex issues underlying the smuggling of 
migrants. For instance, where people are forced to leave their homes, strong border 
controls can have no deterrent impact but conversely can increase demand for 
smuggling services to circumvent obstacles to migration. Good practice is to ensure 
that immediate prevention measures such as strengthened border control are 
complemented by longer-term efforts to dismantle the criminal organizations behind 
smuggling of migrants, and to address the root causes of demand for smuggling 
services.  
 
 

 B. Border controls  
 
 

10. Article 11, paragraph 1 of the Smuggling of Migrants Protocol states that 
“[w]ithout prejudice to international commitments in relation to the free movement 
of people, States parties shall strengthen, to the extent possible, such border controls 
as may be necessary to prevent and detect the smuggling of migrants.” 

11. Often the focus of border controls is on preventing and detecting irregular 
migration rather than on preventing and detecting smuggling of migrants. The result 
can be that a situation of smuggling of migrants is dealt with as a migration issue 
rather than as a criminal issue, representing a lost opportunity to investigate the 
organized crime groups facilitating irregular movements. Where the migrant him or 
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herself is the target of border controls with little or no consideration given to the 
network that smuggled him or her, valuable criminal intelligence and evidence is 
lost and smugglers are able to continue their activities with impunity.  

12. In order to avoid missed opportunities to strengthen border controls against the 
smuggling of migrants and related conduct, training of border officials should seek 
to raise awareness and build capacity specific to the crime of smuggling of 
migrants. States are encouraged to consider procedures including pre-screening of 
arriving persons and pre-reporting by carriers of passengers and use of modern 
technology including biometrics to detect possible smuggling of migrants situations. 
States are also encouraged to consider the development of tools such as codes of 
conduct, standard operating procedures and specialized training for border officials.  

13. Article 11, paragraphs 2 to 4 require States parties to adopt legislative or other 
appropriate measures to prevent, to the extent possible, means of transport operated 
by commercial carriers from being used to smuggle migrants. These so-called 
“carrier provisions” require States parties to establish obligations for commercial 
carriers to ascertain that passengers are in possession of necessary travel documents 
for entry in the receiving State and to provide sanctions in the event that they fail to 
do so. Beyond this requirement, the Smuggling of Migrants Protocols leaves the 
precise nature of legislative or other measures vis-à-vis commercial carriers to the 
discretion of States themselves.  

14. Article 11, paragraph 6 of the Smuggling of Migrants Protocol requires States 
parties to consider strengthening cooperation among border control agencies by, 
inter alia, establishing and maintaining direct channels of communication. In 
strengthening cooperation among border agencies, States parties should bear in 
mind that cooperation between States sharing a border can succeed only in 
preventing smuggling between those two States. Given that prevention of smuggling 
across one border can result in the diversion of smuggling routes across others, good 
practice to remove all possible routes of diversion from smugglers is to achieve 
effective cooperation between border control agencies beyond those sharing the 
same border.  
 
 

 C. Document integrity  
 
 

15. Article 12 of the Smuggling of Migrants Protocol requires States parties to 
ensure that travel and identity documents are of such quality that they cannot be 
altered or misused, and to ensure the security of States parties’ travel documents so 
they are not unlawfully issued. Entailed in this obligation are technical measures to 
make documents more difficult to falsify, forge or alter and security elements to 
protect production and issuance processes against corruption, theft or other means 
of diverting documents.  

16. Several kinds of new technology offer opportunities to make documents more 
difficult to falsify. For instance, one approach to strengthen documents against 
misuse by migrant smugglers and other organized criminals, is to store information 
on databases out of reach of criminals, rather than on information provided in the 
document itself. Such centralized database systems can allow for efficient 
verification of documentation and notification of relevant law enforcement 
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authorities in other participating countries in the event that misuse or falsification of 
a document is detected.  

17. A key concern in strengthening document integrity is how to ensure that the 
cost and technology required is not prohibitive for less-developed States. Given that 
smuggling of migrants is a transnational crime that must be met with a cooperative 
and coordinated response, methods of strengthening document integrity will be 
ineffective if they depend on high-technology infrastructure that is unavailable to all 
participating States. A key challenge in strengthening document integrity therefore 
is to ensure that any systems put in place can be supported by all relevant origin, 
transit and destination countries.  

18. Good practices in strengthening document integrity are evident in efforts by 
high-capacity States to provide technical assistance to lower-capacity States. Such 
assistance can take the form of providing technology as well as capacity-building in 
identifying falsified or fraudulent documents and using centralized databases. 
Capacity with respect to document integrity can also be built through study 
exchanges and the exchange of liaison officers between countries of origin, transit 
and destination. At the same time, good practice is to strengthen effective  
low-technology document control systems. 
 
 

 D. Capacity-building  
 
 

19. Article 14 of the Smuggling of Migrants Protocol requires States to strengthen 
training and technical cooperation in preventing smuggling of migrants, as well as 
in the humane treatment and respect for the rights of smuggled migrants. Article 14, 
paragraph 2, requires States to cooperate with each other as well as with 
international organizations, non-governmental organizations, other relevant 
organizations and other elements of civil society in training. Cooperation is 
discussed in the Background Paper titled “Challenges and good practices concerning 
cooperation and coordination, including information sharing and intelligence in 
response to the smuggling of migrants”.1 

20. Article 14 specifies that capacity-building efforts are to include training on 
improving the security and quality of travel documents; recognizing and detecting 
fraudulent travel or identity documents; gathering criminal intelligence on organized 
criminal groups and methods used to transport and conceal smuggled migrants; 
improving detection of smuggled persons at points of entry and the human treatment 
of migrants as well as the protection of their rights. Good practice is to offer 
training on issues beyond that prescribed by the Protocol, including issues related to 
the smuggling of migrants such as trafficking in persons and money-laundering. 

21. Article 14 specifies that specialized training is to be delivered to immigration 
and other relevant officials. Good practice is to not only target border officials and 
criminal justice practitioners, but also policymakers, legislators, relevant regional 
and national authorities, and other actors who may come into contact with smuggled 
migrants and/or migrant smugglers.  

__________________ 

 1  CTOC/COP/WG.7/2012/5. 
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22. Beyond training, article 14, paragraph 3, of the Smuggling of Migrants 
Protocol requires States to also consider providing technical assistance, including 
the provision of necessary resources such as vehicles, computer systems and 
document readers. Such resources are offered as non-exhaustive examples of the 
types of resources that can be provided. Good practice is to provide technical 
assistance based on needs assessments. 

23. While article 14, paragraph 3, of the Smuggling of Migrants Protocol 
discusses expertise provided to countries of origin or transit, the cooperative 
approach promoted by the Smuggling of Migrants Protocol suggests that good 
practice includes countries of origin also providing expertise to countries of transit 
and destination. 
 
 

 E. Awareness-raising  
 
 

24. Article 15, paragraph 1, of the Smuggling of Migrants Protocol requires States 
parties to take measures to provide or strengthen information programmes to 
increase public awareness of the fact that smuggling of migrants is a criminal 
activity frequently perpetrated by organized criminal groups for profit and that it 
poses serious risks to the migrants concerned. Article 15, paragraph 2, further 
requires States parties to cooperate in public information campaigns to prevent 
migrants from falling into the hands of organized criminal groups.  

25. It is clear from the wording of article 15, paragraph 2, that the primary target 
of awareness-raising measures should be migrants or would-be migrants who are 
vulnerable to being smuggled. However, the comprehensive approach to preventing 
the smuggling of migrants, promoted by the Smuggling of Migrants Protocol, 
suggests that would-be smugglers themselves are also appropriate targets for 
awareness campaigns. Publicized criminal sentences imposed on convicted 
smugglers may for instance serve as a deterrent to others.  

26. Good practice in awareness-raising campaigns is to appropriately target 
messages to their audience. Campaigns and messages should be designed on the 
basis of evidence-based knowledge about gaps in information and understanding 
about the smuggling of migrants. Messages conveyed should be relevant and 
accessible to the target audience, be culturally sensitive and in the appropriate 
language.  

27. Article 15 of the Smuggling of Migrants Protocol requires States to cooperate 
in public information campaigns. Where migrant smugglers recruit migrants through 
misinformation about the conditions of travel and the opportunities for remaining 
and working in a destination country, such cooperation is crucial to counter such 
messages. Good practice involves assisting origin countries to provide accurate 
information to persons targeted for recruitment by smugglers. 

28. Effective awareness-raising campaigns convey messages that can be acted 
upon. Raising awareness of risks associated with being smuggled (such as risk to 
life and safety or the risk of falling victim to crimes including trafficking in 
persons) will achieve little if targets of awareness-raising campaigns are not also 
equipped to protect themselves from these risks. In this context, it is clear that 
awareness-raising campaigns seeking to deter migrants from using the services of 
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smugglers will only be successful if migrants have a meaningful choice not to do so. 
Where people have no choice but to leave their homes, messages should not simply 
warn of the risks of using smuggling services, but should also provide information 
about where protection can be sought. Similarly, where campaigns inform of the risk 
of trafficking in persons that can result from being smuggled, hotlines or other 
resources should also be provided in the information campaign. 

29. The media has a key role to play in raising awareness to combat the smuggling 
of migrants. When reporting on smuggling of migrants is ill-informed and 
inaccurate, the result can be that smuggling of migrants is confused with related 
issues such as irregular migration and trafficking in persons. Media reports can also 
serve to encourage smuggling of migrants or even to inform smugglers of new 
possible routes and methods. Where identities and information pertaining to 
witnesses or informants is jeopardized by irresponsible reporting, the result is not 
only that investigations are compromised but also that peoples’ lives are put at risk. 
These factors hail a need for the media to be proactively engaged in raising 
awareness to prevent the smuggling of migrants by being empowered to report 
accurately.  

30. Conflict and humanitarian emergencies can be quickly exploited by  
profit-seeking smugglers who take advantage of peoples’ increased need to move 
away from danger. Good practice is to be prepared to mount rapid responses in 
times of crisis to protect particularly vulnerable people from falling into the hands 
of smugglers. 
 
 

 F. Addressing root causes  
 
 

31. The Smuggling of Migrants Protocol recognizes that a root cause of smuggling 
of migrants is the desire of people to improve their lives, coupled with a lack  
of opportunities to do so in their homeland and a lack of legal opportunities to  
do so elsewhere. Article 15, paragraph 3 of the Smuggling of Migrants Protocol 
requires States parties “to promote or strengthen, as appropriate, development 
programmes and cooperation at the national, regional and international levels, 
taking into account the socio-economic realities of migration and paying special 
attention to economically and socially depressed areas, in order to combat the root  
socio-economic causes of smuggling of migrants, such as poverty and 
underdevelopment.”  

32. Development programmes to increase opportunities for people to remain in 
their countries of origin are a necessary component of a long-term approach to 
preventing smuggling of migrants. In the short and medium term, migration should 
be managed in a way that supports this long-term goal. For instance, the preamble 
of the Smuggling of Migrants Protocol acknowledges the complementarity of 
migration and development, recalling General Assembly resolution 54/212 of  
22 December 1999 on strengthening international cooperation and development, in 
order to address the root causes of migration, and to maximize the benefits of 
international migration to those concerned. 

33. In addition to the lack of opportunities for people to remain in their 
homelands, a key root cause of the demand for smuggling services is the lack of 
opportunities to regularly migrate. People who have options to migrate legally are 
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less likely to seek the services of smugglers to facilitate their irregular migration. 
Increased opportunities for regular migration would serve to decrease demand for 
facilitation of irregular migration. The challenge for States is how to decrease or 
eliminate demand for smuggling services while balancing competing national 
interests with respect to migration policies. Good practice in this context is to 
acknowledge the socio-economic realities of migration in awareness-raising 
campaigns, and give consideration to the role that migrant can play in development 
and the right of all persons to leave any country, including their own.2 

 

__________________ 

 2  United Nations General Assembly, International Covenant on Civil and Political Rights, 16 
December 1966, United Nations, Treaty Series, vol. 999, p. 171, Article 12, paragraph 2. 
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Annex  
 
 

  Key Tools and Recommended Resources 
 

  UNODC Toolkit to Combat Smuggling of Migrants 
 

The UNODC Toolkit to Combat Smuggling of Migrants has been designed to assist 
countries to implement the Protocol against the Smuggling of Migrants by Land, 
Sea and Air, supplementing the United Nations Convention against Transnational 
Organized Crime. The Toolkit provides guidance, offers promising practices  
and recommends resources in thematic areas. Tool 9 specifically addresses 
prevention of smuggling of migrants, with dedicated sections on border control, 
security and control of documents, and addressing root causes. Tool 10 is dedicated 
to capacity-building and training to prevent and combat smuggling of migrants.  

www.unodc.org/unodc/en/human-trafficking/migrant-smuggling/toolkit-to-combat-
smuggling-of-migrants.html  
 

  UNODC Basic Training Manual on Investigating and Prosecuting the Smuggling 
of Migrants  
 

The UNODC Basic Training Manual on Investigating and Prosecuting the 
Smuggling of Migrants is a practical guide and training tool for criminal justice 
practitioners around the world. Individual modules are designed to be adapted to the 
needs of different regions and countries, and can serve as a basis for upgrading or 
supplementing additional training programs of national training institutes. 

www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/Basic_Training_Manual/Basic_Training_Manual_e-
book_English_web_version.zip 
 

  UNODC In-depth Training Manual on Investigating and Prosecuting the 
Smuggling of Migrants 
 

The UNODC In-depth Training Manual on Investigating and Prosecuting the 
Smuggling of Migrants builds on the Basic Training Manual to promote common 
understanding of relevant concepts and encourage States parties to take a mutually 
reinforcing approach in their responses to the transnational organized crime of 
smuggling of migrants. The manual offers a practical approach to the investigation 
and prosecution of the smuggling of migrants, offering promising practices relevant 
to all countries of origin, transit and destination, regardless of their legal system.  

www.unodc.org/unodc/en/human-trafficking/migrant-smuggling/in-depth-training-
manual-on-smuggling-of-migrants.html 
 

  UNODC International Framework for Action to Implement the Smuggling of 
Migrants Protocol 
 

The Framework for Action to Implement the Smuggling of Migrants Protocol is a 
technical assistance tool that aims to support effective implementation of the 
Smuggling of Migrants Protocol. The purpose of the International Framework for 
Action is to assist States parties and non-State actors to identify and address gaps in 
their response to the smuggling of migrants, in accordance with international 
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standards. International instruments, political commitments, guidelines and best 
practices are drawn upon towards a comprehensive approach to preventing and 
combating smuggling of migrants. The International Framework is comprised of 
four tables addressing prosecution (and investigation), protection (and assistance), 
prevention, and cooperation (and coordination). 

www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/Framework_for_Action_Smuggling_of_Migrants.pdf  
 

  UNODC Model Law against the Smuggling of Migrants  
 

The UNODC Model Law against the Smuggling of Migrants has been developed to 
assist States in implementing the provisions contained in the Protocol against the 
Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations 
Convention against Transnational Organized Crime. The Model Law aims to 
facilitate the review and amendment of existing legislation as well as the adoption 
of new legislation, by model provisions on criminalization of the offence of 
smuggling of migrants; protection and assistance of smuggled migrants; cooperation 
and coordination among and between agencies; cooperation in respect of smuggling 
of migrants and sea; and the processes related to return of smuggled migrants.  
Article 19 of the Model Law on Smuggling of Migrants addresses Training and 
Prevention. 

www.unodc.org/documents/human-
trafficking/Model_Law_Smuggling_of_Migrants_10-52715_Ebook.pdf 
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