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A.  Introduction 
 

Article 63 of the United Nations Convention against Corruption (UNCAC) establishes a Conference of 

the States Parties with a mandate to, inter alia, promote and review the implementation of the 

Convention. In accordance with article 63 paragraph 7, the Conference shall establish, if it deems 

necessary, any appropriate mechanism or body to assist in the effective implementation of the 

Convention. 

  

At its first session, held in Jordan in December 2006, the Conference of the States Parties agreed that it 

was necessary to establish an appropriate and effective mechanism to assist in the review of the 

implementation of the Convention (resolution 1/1). The Conference established an open-ended 

intergovernmental expert group to make recommendations to the Conference on the appropriate 

mechanism, which should allow the Conference to discharge fully and efficiently its mandates, in 

particular with respect to taking stock of States’ efforts to implement the Convention. The Conference 

also requested the Secretariat to assist parties in their efforts to collect and provide information on 

their self-assessment and their analysis of implementation efforts and to report on those efforts to the 

Conference. In addition, several countries already during the session of the Conference expressed their 

readiness to support on an interim basis a review mechanism which would combine the self-

assessment component with a review process supported by the Secretariat.  

 

The “Pilot Review Programme”, of which this report forms part of, was established to offer adequate 

opportunity to test possible means for implementation review of the Convention, with the overall 

objective to evaluate efficiency and effectiveness of the tested mechanism(s) and to provide to the 

Conference of the States Parties information on lessons learnt and experience acquired, thus enabling 

the Conference to make informed decisions on the establishment of the appropriate mechanism for 

reviewing the implementation of the Convention. The Pilot Programme is an interim measure to help 

fine-tune the course of action. It is strictly voluntary and limited in scope and time. 

 

The methodolgy used under the Pilot Review Programme was to conduct a limited review of the 

implementation of UNCAC in the participating countries using a combined self-assessment / group / 

expert review method as possible mechanism(s) for reviewing the implementation of the Convention.  

Throughout the review process, members of the Group engage with the individual country in an active 

dialogue, discussing preliminary findings and requesting additional information. Where requested, 

country visits are conducted to assist in undertaking the self-assessments and/or preparing the 

recommendations. The teams conducting the country visits will be composed of experts from two 

prior agreed upon countries from the Group and a member of the Secretariat.  

 
The scope of review is articles: 5 (preventive anti-corruption policies and practices); 15 (bribery of 

national public officials); 16 (bribery of foreign public officials and officials of public international 

organizations); 17 (embezzlement, misappropriation or other diversion of property by a public 

official); 25 (obstruction of justice); 46 (mutual legal assistance), particularly paragraphs 13 and 9; 52 

(prevention and detection of transfers of proceeds of crime); and 53 (measures for direct recovery of 

property) 

 
B.  Process 

 
The following review of country x’s implementation of the United Nations Convention against 

Corruption is based on the self assment report received from country x, the outcome of the active 

dialogue between the experts from … (and an on-site visit on …, conducted by …. During the on-site 

visits meetings took place with…)    

 

C.  Executive summary 

 
Findings, observations and, where agreed, recommendations 
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D. Implementation of the United Nations Convention against Corruption 

 

1. Ratification of the Convention 
 

The Convention was signed on X, ratified by _______________on X, and signed by the 

______________ on X. ________ deposited its ratification instrument with the Secretary General of 

the United Nations on X. 

 

The implementing legislation, the “Act Ratifying the UNCAC” (below referred to as Act X), was 

passed by Parliament on X, came into force on X, and was published in Official Gazette No. X of that 

date. The implementing legislation [provide brief summary of ratification legislation and overview of 

methods used to implement UNCAC.] 

 

2. The ____________ legal system 

 

Article X, of the _____________ Constitution states that [discuss whether treaties are self-executing, 

require implementing legislation, where UNCAC fits into hierarchy of law, etc.] 

 

3.  Review of implementation of selected articles 

 

3.1. Article 5  

 

Preventive anti-corruption policies and practices 
“1. Each State Party shall, in accordance with the fundamental principles of its legal 

system, develop and implement or maintain effective, coordinated anti-corruption 

policies that promote the participation of society and reflect the principles of the rule 

of law, proper management of public affairs and public property, integrity, 

transparency and accountability.  

“2. Each State Party shall endeavour to establish and promote effective practices 

aimed at the prevention of corruption. 

“3. Each State Party shall endeavour to periodically evaluate relevant legal 

instruments and administrative measures with a view to determining their adequacy to 

prevent and fight corruption.  

“4. States Parties shall, as appropriate and in accordance with the fundamental 

principles of their legal system, collaborate with each other and with relevant 

international and regional organizations in promoting and developing the measures 

referred to in this article. That collaboration may include participation in  international 

programmes and projects aimed at the prevention of corruption.” 

 

a.  Summary of the main requirements 

 

In accordance with article 5, States Parties are required: (a) To develop and implement or maintain 

effective anti-corruption policies that encourage the participation of society, reflect the rule of law and 

promote sound and transparent administration of public affairs (para. 1); and (b) To collaborate with 

each other and relevant international and regional bodies for the pursuit of the above goals (para. 4). 

Article 5 does not introduce specific legislative requirements, but rather mandates the commitment of 

States Parties to develop and maintain a wide range of measures and policies for the prevention of 

corruption, in accordance with the fundamental principles of their legal system. Under article 5, 

paragraph 1, the requirement is to develop, implement and maintain effective, coordinated measures 

that: (a) promote the participation of the wider society in anti-corruption activities; and (b) reflect the 

principles of: (i) the rule of law;  (ii) proper management of public affairs and public property; (iii) 

integrity; (iv) transparency; and (v) accountability. These general aims are to be pursued through a 

range of mandatory and optional measures outlined in subsequent articles of the Convention. Article 5, 

paragraph 4, requires that, in the pursuit of these aims, as well as of general prevention and evaluation 

of implemented anti-corruption measures, States Parties collaborate with each other as well as with 
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relevant international and regional organizations, as appropriate and in accordance with their 

fundamental principles of law. 

 

b.  Findings and observations of the review team concerning article 5 

 

[Discuss in detail, including citations of law, to the extent relevant.] 

 

 

3.2 Article 15 

 

 Bribery of national public officials 
“Each State Party shall adopt such legislative and other measures as may be 

necessary to establish as criminal offences, when committed intentionally: 

“(a) The promise, offering or giving, to a public official, directly or indirectly, of an 

undue advantage, for the official himself or herself or another person or entity, in 

order that the official act or refrain from acting in the exercise of his or her official 

duties; 

“(b) The solicitation or acceptance by a public official, directly or indirectly, of an 

undue advantage, for the official himself or herself or another person or entity, in 

order that the official act or refrain from acting in the exercise of his or her official 

duties.” 

 

a.  Summary of the main requirements 
 

In accordance with article 15, States Parties must establish two offences: active and passive bribery of 

national public officials:  

 

States Parties must establish as a criminal offence, when committed intentionally, the promise, 

offering or giving to a public official, directly or indirectly, of an undue advantage, for the official 

himself or herself or another person or entity, in order that the official act or refrain from acting in the 

exercise of his or her official duties (art. 15, subparagraph (a))1. The required elements of this offence 

are those of promising, offering or actually giving something to a public official. The offence must 

cover instances where no gift or other tangible item is offered. Thus, an undue advantage may be 

something tangible or intangible, whether pecuniary or non-pecuniary. The undue advantage does not 

have to be given immediately or directly to a public official of the State. It may be promised, offered 

or given directly or indirectly. A gift, concession or other advantage may be given to some other 

person, such as a relative or political organization. Some national legislation might cover the promise 

and offer under provisions regarding the attempt to commit bribery. When this is not the case, it will 

be necessary to specifically cover promising (which implies an agreement between the bribe giver and 

the bribe taker) and offering (which does not imply the agreement of the prospective bribe taker). The 

undue advantage or bribe must be linked to the official’s duties. 

 

States Parties must establish as a criminal offence, when committed intentionally, the solicitation or 

acceptance by a public official, directly or indirectly, of an undue advantage, for the official himself or 

herself or another person or entity, in order that the official act or refrain from acting in the exercise of 

his or her official duties (art.15, subpara. (b)). This offence is the passive version of the first offence. 

The required elements are soliciting or accepting the bribe. The link with the influence on official 

conduct must also be established. As with the previous offence, the undue advantage may be for the 

official or some other person or entity. The solicitation or acceptance must be by the public official or 

through an intermediary, that is, directly or indirectly. The mental or subjective element is only that of 

                                                 
1 It is reiterated that for the purposes of the Convention, with the exception of some measures under chapter II, 

“public official” is defined in article 2, subparagraph (a). An interpretative note indicates that, for the purpose 

of defining “public official”, each State party shall determine who is a member of the categories mentioned in 

subparagraph (a) (i) of article 2 and how each of those categories is applied (A/58/422/Add.1, para. 4). 
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intending to solicit or accept the undue advantage for the purpose of altering one’s conduct in the 

course of official duties2.   

 

b.  Findings and observations of the review team concerning article 15 
 

Active Bribery 

 

[Discuss in detail, including citations of law, to the extent relevant.] 

 

Passive Bribery 

 

[Discuss in detail, including citations of law, to the extent relevant.] 
 

 

3.3 Article 16 

 

 Bribery of foreign public officials and officials of public international 

organizations 
“1. Each State Party shall adopt such legislative and other measures as may be  

necessary to establish as a criminal offence, when committed intentionally, the 

promise, offering or giving to a foreign public official or an official of a public 

international organization, directly or indirectly, of an undue advantage, for the 

official himself or herself or another person or entity, in order that the official act or 

refrain from acting in the exercise of his or her official duties, in order to obtain or 

retain business or other undue advantage in relation to the conduct of international 

business. 

 “2. Each State Party shall consider adopting such legislative and other measures as 

may be necessary to establish as a criminal offence, when committed intentionally, the 

solicitation or acceptance by a foreign public official or an official of a public 

international organization, directly or indirectly, of an undue advantage, for the 

official himself or herself or another person or entity, in order that the official act or 

refrain from acting in the exercise of his or her official duties.” 

 

a. Summary of the main requirements 
 

Under article 16, paragraph 1, States must establish as a criminal offence, when committed 

intentionally, the promise, offering or giving to a foreign public official or an official of a public 

international organization, directly or indirectly, of an undue advantage, for the official himself or 

herself or another person or entity, in order that the official act or refrain from acting in the exercise of 

his or her official duties, in order to obtain or retain business or other undue advantage in relation to 

the conduct of international business. Article 16 does not require that bribery of foreign public 

officials constitute an offence under the domestic law of the concerned foreign country.3 

                                                 
2 See art. 28, which provides that “Knowledge, intent or purpose required as an element of an offence established in 

accordance with this Convention may be inferred from objective factual  circumstances” 

 
3 As noted in chapter I of the Convention against Corruption, “foreign public official” is defined as “any person holding a 

legislative, executive, administrative or judicial office of a foreign country, whether appointed or elected; and any person 

exercising a public function for a foreign country, including for a public agency or public enterprise” (art. 2, subpara. (b)). 

The “foreign country” can be any other country, that is, it does not have to be a State party. State parties’ domestic legislation 

must cover the definition of “foreign public official” given in article 2, subparagraph (b) of the Convention, as it would not 

be adequate to consider that foreign public officials are public officials as defined under the legislation of the foreign country 

concerned. An official of a public international organization is defined as “an international civil servant or any person who is 

authorized by such an organization to act on behalf of that organization” (art. 2, subpara. (c)). 
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Article 16, paragraph 2, requires that States Parties consider establishing as a criminal offence, when 

committed intentionally, the solicitation or acceptance by a foreign public official or an official of a 

public international organization, directly or indirectly, of an undue advantage, for the official himself 

or herself or another person or entity, in order that the official act or refrain from acting in the exercise 

of his or her official duties. This is the mirror provision of article 15, subparagraph (b), which 

mandates the criminalization of passive bribery of national public officials. 

 

b. Findings and observations of the review team concerning article 16  
 

[Discuss in detail, including citations of law, to the extent relevant.] 

 

 

3.4 Article 17 

 

 Embezzlement, misappropriation or other diversion of property by a public 

official 
“Each State Party shall adopt such legislative and other measures as may be 

necessary to establish as criminal offences, when committed intentionally, the 

embezzlement, misappropriation or other diversion by a public official for his or her 

benefit or for the benefit of another person or entity, of any property, public or private 

funds or securities or any other thing of value entrusted to the public official by virtue 

of his or her position.” 

 

a. Summary of the main requirements 

 

States Parties must establish as criminal offences, when committed intentionally, the embezzlement, 

misappropriation or other diversion by a public official for his or her benefit or for the benefit of 

another person or entity, of any property, public or private funds or securities or any other thing of 

value entrusted to the public official by virtue of his or her position. The required elements of the 

offence are the embezzlement, misappropriation or other diversion4 by public officials of items of 

value entrusted to them by virtue of their position. The offence must cover instances where these acts 

are for the benefit of the public officials or another person or entity. The items of value include any 

property, public or private funds or securities or any other thing of value. This article does not “require 

the prosecution of de minimis offences” (A/58/422/Add.1, para. 29). 

 

b. Findings and observations of the review team concerning article 17 

 

[Discuss in detail, including citations of law, to the extent relevant.] 
 

3.5 Article 25 

  

 Obstruction of justice 
“Each State Party shall adopt such legislative and other measures as may be 

necessary to establish as criminal offences, when committed intentionally: 

“(a) The use of physical force, threats or intimidation or the promise, offering or 

giving of an undue advantage to induce false testimony or to interfere in the giving of 

testimony or the production of evidence in a proceeding in relation to the commission 

of offences established in accordance with this Convention; 

“(b) The use of physical force, threats or intimidation to interfere with the exercise 

of official duties by a justice or law enforcement official in relation to the commission 

of offences established in accordance with this Convention. Nothing in this 

                                                 
 4  The term “diversion” is understood in some States to be distinct from “embezzlement” and 

“misappropriation”, while in others “diversion” is intended to be covered by or is synonymous with those 

terms (A/58/422/Add.1, para. 30). 
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subparagraph shall prejudice the right of States Parties to have legislation that protects 

other categories of public official.” 

 

a. Summary of the main requirements 
 

Under article 25, States must criminalize the use of inducement, threats or force in order to interfere 

with witnesses and officials whose role would be to produce accurate evidence and testimony. The 

first offence relates to efforts to influence potential witnesses and others in a position to provide the 

authorities with relevant evidence. States Parties are required to criminalize the use of physical force, 

threats or intimidation or the promise, offering or giving of an undue advantage to induce false 

testimony or to interfere in the giving of testimony or the production of evidence in proceedings in 

relation to the commission of offences established in accordance with the Convention (art. 25(a)). The 

obligation is to criminalize the use both of corrupt means, such as bribery, and of coercive means, such 

as the use or threat of violence. 

 

b. Findings and observations of the review team concerning article 25(a) and (b) 

 

Use of inducement, threats or force to interfere with witnesses or officials 

 

[Discuss in detail, including citations of law, to the extent relevant.] 
 

Interference with actions of judicial or law enforcement officials 

 

[Discuss in detail, including citations of law, to the extent relevant.] 
 

 

3.6 Article 46 

  

Mutual legal assistance 
“1. States Parties shall afford one another the widest measure of mutual legal 

assistance in investigations, prosecutions and judicial proceedings in relation to the 

offences covered by this Convention. 

“…” 

 “9. (a) A requested State Party, in responding to a request for assistance pursuant to 

this article in the absence of dual criminality, shall take into account the purposes of 

this Convention, as set forth in article 1; 

“(b) States Parties may decline to render assistance pursuant to this article on the 

ground of absence of dual criminality. However, a requested State Party shall, where 

consistent with the basic concepts of its legal system, render assistance that does not 

involve coercive action. Such assistance may be refused when requests involve 

matters of a de minimis nature or matters for which the cooperation or assistance 

sought is available under other provisions of this Convention; 

“(c) Each State Party may consider adopting such measures as may be necessary to 

enable it to provide a wider scope of assistance pursuant to this article in the absence 

of dual criminality. 

 “…”. 

“13. Each State Party shall designate a central authority that shall have the 

responsibility and power to receive requests for mutual legal assistance and either to 

execute them or to transmit them to the competent authorities for execution. Where a 

State Party has a special region or territory with a separate system of mutual legal 

assistance, it may designate a distinct central authority that shall have the same 

function for that region or territory. Central authorities shall ensure the speedy and 

proper execution or transmission of the requests received. Where the central Authority 

transmits the request to a competent authority for execution, it shall encourage the 

speedy and proper execution of the request by the competent authority. The Secretary-
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General of the United Nations shall be notified of the central authority designated for 

this purpose at the time each State Party deposits its instrument of ratification, 

acceptance or approval of or accession to this Convention. Requests for mutual legal 

assistance and any communication related thereto shall be transmitted to the central 

authorities designated by the States Parties. This requirement shall be without 

prejudice to the right of a State Party to require that such requests and 

communications be addressed to it through diplomatic channels and, in urgent 

circumstances, where the States Parties agree, through the International Criminal 

Police Organization, if possible. 

“…” 

 

 

a. Summary of the main requirements 

 

The Convention against Corruption requires States Parties: (a) To ensure the widest measure of mutual 

legal assistance for the purposes listed in article 46, paragraph 3, in investigations, prosecutions, 

judicial proceedings and asset confiscation and recovery in relation to corruption offences (art. 46, 

para. 1); (b) To provide for mutual legal assistance in investigations, prosecutions and judicial 

proceedings in relation to offences for which a legal entity may be held liable under article 26 (art. 46, 

para. 2); (c) To ensure that mutual legal assistance is not refused by it on the grounds of bank secrecy 

(art. 46, para. 8);  (d) To apply paragraphs 9 to 29 of article 46 to govern the modalities of mutual legal 

assistance in the absence of a mutual legal assistance treaty with another State party (art. 46, para. 7) 

 

Article 46, paragraph 9, allows for the extension of mutual legal assistance in the absence of dual 

criminality, in pursuit of the goals of the Convention, including asset recovery. An important novelty 

is that States Parties are required to render assistance if non-coercive measures are involved, even 

when dual criminality is absent, where consistent with the basic concepts of their legal system (art. 46, 

para. 9 (b)). An example of such a measure even in the absence of dual criminality is the exchange of 

information regarding the offence of bribery of foreign officials or officials of international 

organizations, when such cooperation is essential to bring corrupt officials to justice (see the 

interpretative note contained in document A/58/422/Add.1, para. 26, relating to art. 16, para. 2, of the 

Convention). Further, the Convention invites States Parties to consider adopting measures as necessary 

to enable them to provide a wider scope of assistance pursuant to article 46 even in the absence of dual 

criminality (art. 46, para. 9 (c)). States Parties need to review carefully existing laws, requirements and 

practice regarding dual criminality in mutual assistance. In some instances, new legislation may be 

required. 

 

The UNCAC requires the designation of a central authority with the power to receive and execute or 

transmit mutual legal assistance requests to the competent authorities to handle it in each State party. 

The competent authorities may be different at different stages of the proceedings for which mutual 

legal assistance is requested. Article 46, paras. 13 and 14 requires States Parties to notify the 

Secretary-General of the United Nations of their central authority designated for the purpose of article 

46, as well as of the language(s) acceptable to them in this regard.  

 

b. Findings and observations of the review team concerning article 46  

 
UNCAC Article 46(9) 

 

[Discuss in detail, including citations of law, to the extent relevant.] 

 

UNCAC Article 46(13) 

 

[Discuss in detail, including citations of law, to the extent relevant.] 

 

3.7 Article 52 
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 Prevention and detection of transfers of proceeds of crime 
“1. Without prejudice to article 14 of this Convention, each State Party shall take 

such measures as may be necessary, in accordance with its domestic law, to require 

financial institutions within its jurisdiction to verify the identity of customers, to take 

reasonable steps to determine the identity of beneficial owners of funds deposited into 

high-value accounts and to conduct enhanced scrutiny of accounts sought or 

maintained by or on behalf of individuals who are, or have been, entrusted with 

prominent public functions and their family members and close associates. Such 

enhanced scrutiny shall be reasonably designed to detect suspicious transactions for 

the purpose of reporting to competent authorities and should not be so construed as to 

discourage or prohibit financial institutions from doing business with any legitimate 

customer. 

“2. In order to facilitate implementation of the measures provided for in paragraph 1 

of this article, each State Party, in accordance with its domestic law and inspired by 

relevant initiatives of regional, interregional and multilateral organizations against 

money-laundering, shall: 

“(a) Issue advisories regarding the types of natural or legal person to whose 

accounts financial institutions within its jurisdiction will be expected to apply 

enhanced scrutiny, the types of accounts and transactions to which to pay particular 

attention and appropriate account-opening, maintenance and record-keeping measures 

to take concerning such accounts; and 

 “(b) Where appropriate, notify financial institutions within its jurisdiction, at the 

request of another State Party or on its own initiative, of the identity of particular 

natural or legal persons to whose accounts such institutions will be expected to apply 

enhanced scrutiny, in addition to those whom the financial institutions may otherwise 

identify. 

“3. In the context of paragraph 2 (a) of this article, each State Party shall implement 

measures to ensure that its financial institutions maintain adequate records, over an 

appropriate period of time, of accounts and transactions involving the persons 

mentioned in paragraph 1 of this article, which should, as a minimum, contain 

information relating to the identity of the customer as well as, as far as possible, of the 

beneficial owner. 

“4. With the aim of preventing and detecting transfers of proceeds of offences 

established in accordance with this Convention, each State Party shall implement 

appropriate and effective measures to prevent, with the help of its regulatory and 

oversight bodies, the establishment of banks that have no physical presence and that 

are not affiliated with a regulated financial group. Moreover, States Parties may 

consider requiring their financial institutions to refuse to enter into or continue a 

correspondent banking relationship with such institutions and to guard against 

establishing relations with foreign financial institutions that permit their accounts to 

be used by banks that have no physical presence and that are not affiliated with a 

regulated financial group. 

“5. Each State Party shall consider establishing, in accordance with its domestic 

law, effective financial disclosure systems for appropriate public officials and shall 

provide for appropriate sanctions for non-compliance. Each State Party shall also 

consider taking such measures as may be necessary to permit its competent authorities 

to share that information with the competent authorities in other States Parties when 

necessary to investigate, claim and recover proceeds of offences established in 

accordance with this Convention. 

“6. Each State Party shall consider taking such measures as may be necessary, in 

accordance with its domestic law, to require appropriate public officials having an 

interest in or signature or other authority over a financial account in a foreign country 

to report that relationship to appropriate authorities and to maintain appropriate 



 

 10 

 

records related to such accounts. Such measures shall also provide for appropriate 

sanctions for non-compliance.” 

 

a. Summary of the main requirements 
 

Without prejudice to article 14, States Parties are required to take necessary measures, in accordance 

with their domestic law, to oblige financial institutions within their jurisdiction: (a) To verify the 

identity of customers; (b) To take reasonable steps to determine the identity of beneficial owners of 

funds deposited into high-value accounts; and (c) To conduct enhanced scrutiny of accounts sought or 

maintained by or on behalf of individuals who are, or have been, entrusted with prominent public 

functions and their family members and close associates. These provisions must be seen in the context 

of the more general regulatory and supervisory regime they must establish against money-laundering, 

in which customer identification, record-keeping and reporting requirements feature prominently 

 

In order to facilitate implementation of these measures, States Parties, in accordance with their 

domestic law and inspired by relevant initiatives of regional, interregional and multilateral 

organizations against money-laundering, are required: (a) To issue advisories regarding the types of 

natural or legal person to whose accounts financial institutions within their jurisdiction will be 

expected to apply enhanced scrutiny; the types of accounts and transactions to which particular 

attention should be paid; and appropriate account-opening, maintenance and record-keeping measures 

to take concerning such accounts; (b) Where appropriate, to notify financial institutions within their 

jurisdiction, at the request of another State party or on their own initiative, of the identity of particular 

natural or legal persons to whose accounts such institutions will be expected to apply enhanced 

scrutiny, in addition to those whom the financial institutions may otherwise identify; (c) Ensure that 

financial institutions maintain adequate records of accounts and transactions involving the persons 

mentioned in paragraph 1 of article 52, including information on the identity of the customer and the 

beneficial owner; and (d) Prevent the establishment of banks that have no physical presence and that 

are not affiliated with a regulated financial group. 

 

States Parties are also required to consider: (a) Establishing financial disclosure systems for 

appropriate public officials and appropriate sanctions for non-compliance; (b) Permitting their 

competent authorities to share that information with authorities in other States parties when necessary 

to investigate, claim and recover proceeds of corruption offences; (c) Requiring appropriate public 

officials with an interest in or control over a financial account in a foreign country: (i) To report that 

relationship to appropriate authorities; (ii) To maintain appropriate records related to such accounts; 

(iii) To provide for sanctions for non-compliance.  

 

States Parties may also wish to consider requiring financial institutions to: (a) To refuse to enter into 

or continue a correspondent banking relationship with banks that have no physical presence and that 

are not affiliated with a regulated financial group; and (b) To guard against establishing relations with 

foreign financial institutions that permit their accounts to be used by banks that have no physical 

presence and that are not affiliated with a regulated financial group. 

 

b. Findings and observations of the review team concerning article 52 

 

[Discuss in detail, including citations of law, to the extent relevant.] 

 

3.8  Article 53 

 

 “Measures for direct recovery of property 
“Each State Party shall, in accordance with its domestic law: 

“(a) Take such measures as may be necessary to permit another State Party to 

initiate civil action in its courts to establish title to or ownership of property acquired 

through the  commission of an offence established in accordance with this 

Convention; 
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“(b) Take such measures as may be necessary to permit its courts to order those who 

have committed offences established in accordance with this Convention to pay 

compensation or damages to another State Party that has been harmed by such 

offences; and 

“(c) Take such measures as may be necessary to permit its courts or competent 

authorities, when having to decide on confiscation, to recognize another State Party’s 

claim as a legitimate owner of property acquired through the commission of an 

offence established in accordance with this Convention.” 

 

a. Summary of the main requirements 
 

Article 53 requires States Parties: (a) To permit another State party to initiate civil action in its courts 

to establish title to or ownership of property acquired through corruption offences (subpara. (a)); (b) 

To permit their courts to order corruption offenders to pay compensation or damages to another State 

party that has been harmed by such offences (subpara. (b)); (c) To permit their courts or competent 

authorities, when having to decide on confiscation, to recognize another State party’s claim as a 

legitimate owner of property acquired through the commission of a corruption offence (subpara. (c)). 

The implementation of these provisions may require legislation or amendments to civil procedures, or 

jurisdictional and administrative rules to ensure that there are no obstacles to these measures. Article 

53 focuses on States Parties having a legal regime allowing another State party to initiate civil 

litigation for asset recovery or to intervene or appear in domestic proceedings to enforce their claim 

for compensation. 

 

b.  Findings and observations of the review team concerning article 53 

 

[Discuss in detail, including citations of law, to the extent relevant.] 
 

4. Summary findings of the review team concerning the implementation of the relevant 

Convention articles by ________  

 

1. How have the selected articles mentioned above been implemented in the legislation? 

 

2. How have the articles mentioned above been implemented in practice? 

 

 

 

5.  Possible recommendations on the basis of the findings of the review process in ________ 
 

 

 

6.  Possible Action Plan formulated in cooperation with  ______________ on the basis of the 

recommendations 

 

- 

 
 

 

 


